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pbesozzi@pattonboggs.com 

Ms. Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12th Street, SW 
Washmgton, DC 20554 

Re: WC Docket No. 04-30 - Emergency Request for Declaratory Ruling - Additional 
Ex Parte Filing By Gemini Networks CT, Inc. (“Gemini”) - Report of 
Undisclosed Ex Parte Contacts 

Dear Ms. Dortch: 

Ths further exparte f h g  is in response to SBC’s September 1 wlng regarding the latest Draft 
Decision, dated the same day (“Draft”), of the Connecticut Department of Public Uthty Control 
(“Department”) in its Docket 02-05-04. Gemini intends to file substantive exceptions to the 
Draft and to participate in oral argument, currently scheduled for late September, on the Draft 
and such exceptions. Gemini wdl file its exceptions in this Docket through a further exparte. 

In previous exparte h g s ,  Gemini has reported to the Commission on developments in the State 
of Connecticut concerning the involvement of Department Commissioner Jack Goldberg with 
legslation affecting, among other thtngs, the dsposition of the unique SBC network elements 
whch are the subject of h s  proceedmg. Attached is a recent article from the Connecticut Law 
Tribune whch reports that the Attorney General of Connecticut has initlated an investigation 
into the circumstances surroundmg the enactment of that legslation, whch was subsequently 
vetoed by the Governor of Connecticut. 

On July 15, 2005, Gemini asked that the Commission initiate an investigation into 
“any.. .exchanges that may have occurred between Commissioner Goldberg’s Staff and the FCC 
Staff on the outcome” of thls Docket, in light of at least one conversation that Commissioner 
Goldberg conceded took place between h s  staff and FCC staff. Reportedly, that conversation 
affected the shape of the legislation that was ultimately vetoed. 

On August 17, Gemini inquired what, if any, actlon the Commission has taken to date on that 
July 15 request. 

Gemini hereby respectfully reiterates that i n q q .  

W a s h i n g t o i l  D C  I N o r t l i e r n  V i r g i n i a  I D a l l a s  I D e n v e r  1 A n c h o r a g e  I D o h a ,  Q a t a r  

http://www.pattonboggs.com
mailto:pbesozzi@pattonboggs.com


S PATTON BOGGSllp 
A l l O R N t Y S  AI L A W  

Ms. Marlene H. Dortch 
September 6,2005 
Page 2 

Pursuant to Sectlon 1.1206@) of the Commission’s rules, &IS letter is being electronically filed 
through the ECFS. 

Counsel for Gemini Networks CT, Inc. 

cc: Office of Chairman Martin 
Office of Commissioner Abernathy 
Office of Commissioner Copps 
Office of Commissioner Adelstein 
Office of the General Counsel 
Wirehe Competition Bureau 
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moved forward with the legisktion with 
different language, and that unleashed a 
series of events colminatbg with Gov. Jodi 
Relh veto of the bill last wsck. Reu'g veto, 
ho-, won't end the fallout. 
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answer technici~ quc9tions, F O ~  sai& a 
practice common for these complicated 
issuer. The DPUC declined m comment on 
the wbis8eblower investigation, but 
Goldberg has already ruused him& from 
the arbitration. 
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Prom SBC's point of view, though, 
Gemini's charge ggaiost Goldberg is nom- 
ing more than "ethical MrCarthyim," said 
John b r a ,  executive director of SBC 
External Ilrffairs. The General b e m b l y  
passed the bill overwhelmingly, SBC's 
unionivd employees joined'management 
to lobby hard fsr it, and the only reason the 
pVeIU0r vetoed it was beau& Gemini 
raised the ethics controversy in a charged 
eny&unrqent, he said. 

Indeed, +nhi bas its o h  ethics issues, 
Emra ,asxlted, because, Jan& repeatedly 
negotiated with legislators and hrnctioned 
as a lobbyi& but has not registered with 
&e .@lice of Sute Ethics. Any pason must 
register as a lobbyist if they communicate 
with legislators .or admioisqiors regard- 
ing state business and are paid ovcr $2,000 
payear.Failtue todo sowill mult in a $10 
pefdaylate6lingf.sup toS~O,O00.Emra 
a d  SBC is 'comduing" fling a.complaint 
aboue Janelle with the state. 

J d e  aU but dared-SBC to do w, 
because she did not bill Chase anywhere 
near $2,000 for lobbying activities, she 
said Morewa, Janelle said she finds it 
ironic that she is'accused of an ethical 
bmch, when SBC attempted to short cir- 
tuit the regulatoy p m s  by exerthg 
behind-thescenes political musde at the 
state Capitol, wbile Jan& alienated the 
DPUC-where she must practi&y 
openly leveling the charge against 
Goldbag. =I was above board, and' they're 
going aftn me for itp she said. 

It is unclear at this point whether the 
legislahire will attempt override of 
W's veto. Eqra estimates that SBC has 
lost aver 400.000 Nshlmers in the past 
thrce years mostly due to competition 
from cable companies who mw offer long 
distance telephone service The Mtbed bill 
would have a U o d  SBC to adjust prices 
more qui+, in ordu to redpond to its 
competition. The customer loss has also 
resulted i n ' a  reduction'of hundreds'of 
jobs, he said. 

tlexiiility would devastate the maiket 
b e c a u s e t h m i s s o l i a l e c ~ t i o e . ~ d -  
ing m JaneUe's later to the m o r .  

Howew, Gemini bdiever this pricing 

* Beautiful new homes custorn.crafted by 
Nadeau construction starting frM %!io, 
23 picturesque home sltes In Coventry 
nestled In sane of the states most 
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